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BEFORE THE COURT OF JUDICIAL MAGISTRATE  1ST CLASS ,  SONITPUR 

Present :-  Smti Sabita Bharadwaj , AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

G.R.CASE NO :- 1340/15 

Under section 420/506 IPC 

 

State of Assam 

-VERSUS – 

Joungmasa Basumatary 

-Accused person 

Appeared 

Learned App for State……………………………... Mrs. Karabi Das 

Learned Counsels for Defence…………………… B.K. Basumatary 

Date of Evidences…………………………...10.08.2018, 15.09.2018, 26.10.2018,   

                                                     05.04.2019 

Date of Argument ……………………………………  25.04.2019 

Date of Judgment………………………………….....  30.04.2019   

 

 

 

 

JUDGEMENT 

1.  Accused persons viz. Joungmasa Basumatary stood for trial for the 

allegations of committing offences u/s 420/506 IPC. 
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2.  The prosecution case in brief is that on 07.06.2015 the informant Boloram 

Boro son of Late Baliram Boro resident of Natun Singori lodged an ‘ejahar’ before 

the officer-in-charge of Singri out post stating inter alia that on 19-09-2011 the 

accused took Rs. 85,000/- from the informant to install a UNIUA internet tower at 

the informant’s house, but neither the accused has installed the tower nor he has 

returned back the money  and also on asking about the money, the accused used 

to threaten the informant. 

 

3.  On the basis of the ‘Ejahar’ a case has been registered at Dhekiajuli P.S case 

no. 328/15 u/s 420/506 IPC and investigation was initiated and after completion of 

investigation charge sheet was submitted against accused Joungmasa Basumatary 

u/s 420/506 IPC. 

 

4.  On the appearance of the above named accused person before the Court 

and also after furnishing the copy to the accused charge was framed alleging u/s 

420/506 IPC and particulars charges so framed on being read over and explained to 

the accused by my learned predecessor in office he pleaded not guilty and claimed 

trial. 

 

5.  The prosecution has examined 5 (five) no’s of witnesses and exhibited 

3(three) nos. of documents. The accused was examined u/s 313 Cr.P.C. Defence 

plea were of complete denial. The accused person also declined to adduce any 

evidence in support of his defence. 

 

POINTS FOR DETERMINATION:- 

 

(I) Whether on 19-09-2011 had accused person cheated the 

informant Boloram Boro by dishonestly inducing him to pay Rs. 85,000/- 

cash amount in lieu of constructing a “UNIUA Internet tower” and 

thereby committed an offence punishable u/s 420 of IPC? 
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(II) Whether on 19-09-2011 had accused person threatened the 

informant to kill him when he asked for the said money and thereby 

committed an offence punishable u/s 506 of IPC? 

 

6.  I have carefully perused the entire materials available on case record and 

heard the arguments advanced by the Learned Counsels of both the sides and 

proceeded to decide as follows: 

 

DISCUSSION , DECISIONS & REASONS THEREOF:- 

 

POINT FOR DETERMINATION NO. (I): 

Whether on 19-09-2011 had accused person cheated the informant 

Boloram Boro by dishonestly inducing him to pay Rs. 85,000/- cash 

amount in lieu of constructing a “UNIUA Internet tower” and thereby 

committed an offence punishable u/s 420 of IPC? 

 

7.  In this instant case the accused has been facing trial with the allegation that 

he dishonestly induced the informant to pay a sum of Rs. 85,000/- for the purpose 

of erecting or installation of internet tower, but neither he returned the money to 

the informant nor installed any internet tower. Now, let the evidences as adduced 

by witnesses of prosecution be evaluted to decide the fact that whether the 

accused has committed such inducement upon the informant to deliver him money 

and thereby cheated him. If the testimony of the informant / PW 1 Boloram Boro is 

taken into consideration then it is apparent that the accused had received Rs. 

85,000/- in three nos. of installments from him for the purpose of installation of 

internet tower, but he did not returned back such money to PW 1 Boloram Boro nor 

he installed any internet tower. PW 2 Pradip Bormoholia, PW 3 Amar Kr. Das and 

PW 4 Jogen Boro supported and corroborated the testimony of PW 1 Boloram Boro 

in respect of furnishing Rs. 85,000/- to the accused by him for the purpose of 

installation of internet tower and also of failure on the part of the accused to return 

back the said money as well as his non performance regarding any installation of 

internet tower. Further, it is also observed that all the PW 2 Pradip Bormoholia, PW 
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3 Amar Kr. Das and PW 4 Jogen Boro supported and corroborated PW 1 Boloram 

Boro in respect of execution any deed by accused in favour of the plaintiff / PW 1 

after receiving money from him, but no copy of such deed has been either 

produced or exhibited by the prosecution side sustaining such facts. Moreover, PW 

5 Diganta Nath, the concerned investigating officer of this instant case, clearly 

disclose the fact that through his respective testimony that no such copy of deed of 

agreement has been handed over to him during the time of investigation by the 

informant / PW 1 Boloram Boro. Again it is further observed that although PW 2 

Pradip Bormoholia and PW 3 Amar Kr. Das claimed that the accused had induced 

the informant to furnish money for the purpose of installation of internet tower, but 

at the same time it is also apparent that the being the relatives of the informant 

they appear to be interested witnesses comparing to the facts and circumstances of 

this instant case. Further, at the same time it is also pertinent to mention here that 

PW 3 Amar Kr. Das during his cross-examination disclosed the fact that he was 

unaware of the fact regarding any transaction amongst the informant/ PW1 

Boloram Boro and the accused prior to the incident hence, although he claimed that 

he was present at the time of furnishing amounting to Rs. 30,000/- by the 

informant/ PW 1 Boloram Boro to the accused, but such testimony cannot be held a 

satisfactory one as he failed to reveal that such monetary transaction took place 

only for the purpose of installation of any internet tower by the accused person and 

any inducement was offered by the accused to the informant for the same. 

Therefore, in my considered view, the prosecution could not prove the fact beyond 

all reasonable doubt that the accused had induced the informant to furnish him Rs. 

85,000/- for installation of internet tower and failed to returned back the same 

without installation any interned tower and thereby cheated him. 

Hence, point for determination no. (I) is decided in negative.  

 

POINT FOR DETERMINATION NO. (II) 

 

Whether on 19-09-2011 had accused person threatened the informant to 

kill him when he asked for the said money and thereby committed an 

offence punishable u/s 506 of IPC? 
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8.  Although here the prosecution has levelled the allegation against the 

accused that he had threatened the informant and being the informant / PW 1 

Boloram Boro also discloses through his respective part of testimony that when he 

sought back his money from the accused then the accused had threatened him and 

opposed to returned back the money, but the same fact is not supported and 

corroborated by the remaining witnesses of prosecution. If the testimonies as 

deposed by PW 2 Pradip Bormoholia , PW 3 Amar Kr. Das and PW 4 Jogen Boro are 

taken into consideration then it clear and apparent that all of these prosecution 

witnesses revealed the fact that when the informant / PW 1 Boloram Boro sought 

back his money from the accused he did not returned the same; but nowhere in the 

testimonies as disposed by these witnesses of prosecution it is uttered that the 

informant / PW 1 Boloram Boro was threatened by the accused person. Hence, in 

my considered view the prosecution has also miserably failed to prove the guilt of 

the accused person in respect of committing any alleged offence of criminal 

intimidation. 

Hence, point for determination no. (II) is decided in negative.  

 

9.  Therefore, in my considered view, the prosecution has miserably failed to 

prove the guilt of the accused person beyond all reasonable doubt and the accused 

is entitled to get the benefit of doubt. 

 

10.  In result accused Joungmasa Basumatary is acquitted from the charges u/s 

420/506 IPC and set at liberty. 

Bail Bonds (if any) shall be valid up to expiry of 6 (six) months from the date 

of this order and Judgement. 

Given under the hand & seal of this Court on this 30th day of April 2019. 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

 Sonitpur, Tezpur 
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Appendix 

 

Names of the witnesses  of Prosecution:- 

1. P.W.1- Boloram Boro. 

2. P.W.2- Pradip Bormoholia. 

3. P.W.3- Amar Kumar Das. 

4. P.W.4- Jogen Boro. 

5. P.W.5- Diganta Nath. 

Documents exhibited by Prosecution :-  

1. Ext. 1: FIR 

2. Ext. 1(1): Signature of the informant. 

3. Ext. 2- Sketch map. 

4. Ext. 3- Charge sheet. 

Names of the witnesses  of Defence:-  Nil 

Documents exhibited by Defence :-  Nil 

 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

                   Sonitpur, Tezpur 


